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RAM: Mr. G.S. Hira, Hon'hle Member (Technleal)
Mpr. Rojeev Jain, Hon'ble Member (Judicial)

Date of filing 117.03.2023
Judgment reserved on :07.05.2026
Judgment pronounced on :18.05.2026

1. Smt, Indra, aged 31 yoears.
w/o Late Sh. Sahiram.

2, Dali, aged 09 years.
d/o Late Sh. Sahiram.

1. Gayatri, aged 06 years.
d/o Late Sh. Sahiram.

4. Pinki, oged 2.5 years.
d/o Late Sh. Sahiram.

5. Smt. Radha, aged 57 years.
w/o Late Sh. Likharam.

Applicant No. 02 to 04 being minor,
through natural guardian, mother, applicant No.

All are R/o Ward Na. 1, Bapeu, Distt. Bikaner (Raj.)
wApplicants

Versus
Union of India, Through General Manager, North Western Railway,

Jaipur.
s Respondent

Claim for Rs. 8,00,000/- along with interest

[, Qs
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_r"rl ;lmmnrnnﬂtﬂ: Sh. Rajesh Panda, Ld, Counvel for the applieants.
/ Sh. Vivek Choudhary, L. Connsel for the respondent.

/ i

JUDGMENT

/ Per 6.8, Hira, Xember (Technical
I This elaim application has been preferred before this Tribunal an
behalfl of the wife, daughters and mother of the deceased, being the
only dependants, under Section 16 of the Railway Claims "T'ribunn
Act, 1987 read with section 125 of the Railway Act, 1089 claiming
compensation of Rs. 8,00,000/- along with interest @ 18% per
annum on account of death of Shri Sahiram (hereinafter 10 be

referred as “the deceased”),

2, The brief facts as stated by the applicants in the claim application are
that
i. “@F & Faw ghm Rerw o5-08-s022 ) @y owdsat & i
w7 e ant St (du) # dar dg Jaw I & awc o
JUT @7 TR St & svfe v & arg uv A & Qv B oz-
og-2022 & {ad 2w gada

i, IF B Faw wive & e & ow of¥d At w1 AweEavy
T TAT RT6T 5747 UDA 8423715] TFEaw & wioraT &1 R
oz-03-2022 F TR Faw wEww BAe oz-09-2022 &
Il o RBfee o gwdaw & sl &7 oer & [ oadan
T OT T3 WF WEAT 14703 SATRTHAC-NIANE CFHRE & Ziad
soft & amemer B F g el F B F e & aow & wAat
Ft Fllw Mz gld & aaw & st w7 B & e F uw
da?t # a2 gF # aaw B @ F swenw aw 23 & e
377 a3t & B 7 § gedaw {wd w#uew o § AP e oo, sw
gEI HEEF 2 & R # i &g At & gdtow & 2w BF F
W= gl Srat Fur B 3 R & e amt v ot R ofF
gl wewr & AT FA AR, TALET AR AHTH. 7
., o, #ﬁﬂ!fﬂ?ﬂ?%ﬁﬁﬂ:ﬂmﬁ F . o,

M) N2l
OA/I (u)/ I/ an 2023 Erfb QX?_/\;,

(B Scanned with OKEN Scanner



wol W1 v apdy wlkrr wt vzar wus @ Oraw JrEEer i e
wa e & O aRden & gop § Algw Aftww S owt
Rarar aur slwer TEE wvERt vE Ivew 4y vwew R,
AR 7 FE T, @ wEhw w7 euiRE avew oo
are. . gaRr wear # goen Ranaw w5t & w1 g oo
gl o ofaram e sdow &t sl 3vaw by e st ooy
eRwrTaer gar WEw # dal A gilevew, diww & S T,
SET FENTH W WA IVOR wC e faraw g ward mnew
HEET, TG & [Fe Yor & R wRansa gara gEwer #)
Bare 03-09-2022 w} warf FRiE FvwaTw, FAG & oy ard #
¥t wvaTr arw, aE e & et F & sivhee & arar &
gest & F1T & @ amr o gew & FIv @ we Ry wmmy aftow &
2 & A & ardh amfiy alet & swor atodt svan Rarw 27-
09-2022 F1 @IF: war§ AR FEVAN, S99 # @ g w W
FLITCG. FINT Iravw FrHan? v F a 0T Haw AN w7
VheHRT Fa & Ty TERT FY A0 A T e i
qaw & q & agF & Fewon # gy &7 ) Rawaa gae
FENTH ¥ W dev R 27/28-09-2022 #F @ ofy # v
T, T RE 28-09-2022 T FAw WERTA F T T HlAA T
T F Rar 197 Hyaw & CRane gany sravaw srdand o
ghrer Fare. @ &t gam &) W5 g Rféw gudk & v e
S.H . ZaRT St v s i

fii. @ B e wgher @ wadan @ o gRdw A s Avvead
#7 TEr RfFT F74T UDA 84237151 Tadewr # stanas &1 Reie
02-09-2022 ¥ willery 7w wwr Rfée Aam ot oy oot &

FHITT 3 1 Faw WERT gear & R g wr wgwmat anh v
(Reproduced as Verbatim)

The applicants have claimed that the deceased was a bonafide
passenger of the train, Thus, claiming them to be the only
dependents of the deceased, applicants have sought cnmpenaﬂlin.n
alongwith interest from the respondent railways,

finl”‘l/ Q“y' i

OA/IT (u)/JP/39/202]
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{;’ 3. On recvipt of the notice, the respondent Railway Administration
appeared before the Tribunal and filed written statement and DRM’s
Report along with documents relating to the alleged incident. The
respondent in the written statement denied the averments made by
the applicants in the claim application and stated that the said
incident is not covered under the Railways Act. In the written

statement respondent lias stated that
Uees (e T |

LUE T OTE F qied I R 2 A W R T #s sTiietaw A
sz ww v & e v oIEE $ Y aanh 39 9t Rt ann
UDAgq005179 & UTS No, Wivastfty 058 =& venn # awe & Rfsz AR
Ft R ono9.2002 W St & FEE & ga RETw o2.00.0020 ® M
AW yy03 F o7 F AT wrEw & Fama &1 &5 R a8 o
T WO Fea W W & gdva & |5 Feeed @l KO
9 wrE T amar B, v e & afte fer @ o B

2. TF W e BeF ozog.2002 #7 ¢ Al goar femw w1 o aew
Aol wrdE®  2hw wim F owedl 7 & @ W ocogaoss W
TotET & Siwma WY e wew g o § e @ o e @
£ ganht A arft 78, FafF afvw 37w Few ooR u i dae soEn
# ur) 3w Rfve gl & o awa w, sefee w&w ofas o ey Refee
wza % 42 el & g 7 gaw & gy & oy Ral aw o w9 3EE § '
ITAGT qETT AF wE g A wow B oages wfe & ddles, wevaw #
wff B & gk I R R & 4 ok 3w R & Raw
14.10,2022 W1 W% ATeq @AnT FW MW FA &war § B qfw @ Beler
g1 fefar e w1 w2 gfeg somdt 7% & S9iRv 390 oo arfte &

Frer W

3. 7% 5 gea & wenatl el W wwn @W § W 3l i eiaeaw
o #Aga oA # IO el & warwr B omf e g7 S oEdEw
e o7y I ghoe ww s rdt % Rfe R (Off Side) & avF &
O @ #iZ OFA & TR & aft F wee F & Ry @ o awm e g
7 Fed W 9w diear @ awn wan vl w1 EEEar e ae
qraAE T E W I @ 3F wae @ Qe B e e

Iict'-"l/ Q\?‘ GELT

OA/I (u)/JP/30 /2023
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ek rEE @ o FET qyon & A AT ot amd & womet ot

W 1 ¥ 2 F By aw wwem & Rewer ¥ o @l 4 sofw mE e © o

¢ % 3w v ST i e # Bam § oiw aE @ e st '
/ WEA & = # o f oweh ff & A W F g F oww @ o
/ AT W IFE FoA W FOEWT 1080 U 1z F F gm (@) v o)

F nfw ¥R A yaw oo wniNE wom 1 Aol F S omh b Bree

wrdfrer s #wer anb 93wt PR o ot &

4. oF B ey f onh ot wroar o F wwt wid & e oo e
#mﬁﬂﬁmﬂﬁmmmﬂmmpﬂ,w
AT 9fd & wa Fordl @) saF ofy & s fF IEeEd-RTEas Teatw A
Tz 6T U1 JW U WA waeh &a & fim o un el wem o & e
#mp e B B ogee uwdl & A weR & owow A urw @
Bad et ala @ wd safev w@% wnbar uw o afte e & oot

2 mmhwmﬂwmmﬁ.wtmﬂt,mmgﬁam
T WA A A ¥ siweie ggnr Rar v § s ol w anden
¥ @ite fee o o

5.#%%“&1@5&:2#&!3&%# 7eq R#iw 27.00.2002
w5 b Srawr snor Weondn R & saan gete g b B
mtﬁwﬁmﬁmtﬂaﬁwmrﬁ?ﬁnmﬁﬁt
wor g &, O sl ueer @ Aok o aft e R, swiRe dv wiw ¥ Rv
ot = aff f) swive op wdw vl o afte e @ oo

wﬁmﬁﬂﬁmﬂﬂttmﬁuﬁ#maﬁmm}.mzﬁ
F IF U RFT A AW T ST AAH A qOEeT W wouA WA F Iw

T A SmEEET M F AT gEd & o s & 8 S wem

! TRz i Aoh 3 7 arh ¢
(Reproduced as Verbatim)

Therefore, the claim of the applicants is not admissible as the alleged

incident is not an untoward incident.

q. On the basis of pleading of the parties, documents on record, and
after hearing counsel for the parties on 16.06.20213 [ollowing issues

gu*”l/ Qe

were formulated for adjudication: -

GA/I (u)/IP/a0/202]
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1. Whether the deceased was travelling on a valid railway journey
ticket and was a bonafide passenger of thie train No. 14703 Jaisalmer-

Lalgarh Express?

2. Whether the deceased met with an untoward incident due to fall
from the passenger carrying train, suffered injuries and died as a
resull thereof and if the present case is covered under the definition
of section 123(c)(2) read with section 124 A of the Railways Act,

19897

3. Whether the applicants are the sole dependents of the deceased
and are entitled to compensation as claimed under Para-VII of the

claim application?
4. Amount of relief, if any admissible?

5, In the evidence, Smt, Indra (AW-1) and Gangaram Godara (AW-2)
filed their affidavits towards examination-in-chief.

6. The respondent-Railway has also filed DRM Report along with
annexed documents.

2 The respondent has filed the DRM's report stated herein:
1. @i R ¥ e gaw ngiom g7 off ferarom, 3wz vk, fanft
IV Wi FUOTE AT (AT, IR w7 g Ty T
02. I meay ¥ e F AT IWT JA GRS 07 a9 asar 5312022
N UT T4 AT ¥ au (26 14.10.2022 77 £ [ wam

03 F7% w2 & srqame gaw @ 7y w77 w57 g waelt Bz s qmy aifiere oy
TET VT 47T 7 AT {7 v B 3 0 arar wesy qrar v

04. wiw Feute i 3o G wgtery s off frarmrer R 02.09.2022 77 7
S THEAT A F Frfo gEmA\BOG 77 THAT Wt A 14708 7 yivw s i
m#m#dmm?#maﬁa#ﬂéfmqwmwm:

OA/IT (u)/IP/309/2023 Eﬂ,lﬂl/ Q\\/b-;) R
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st Wisrrst sy eroet & yow st pv o Frerrrry Rare 02,09 2022
¥T 7w yrwwer ard v T AT ABO9 v st e R 14700 7 i
YT @ WA & wery ¥ ohrr frerr v @i @ o fer sy s orr e
FiT Fwrd % spwre g & i b arer wwlt wrd Qe Bz 4 arapefivere oy aft
TINT WRT & A7 #F WA & 2w F & wrar v o aw, ar B a7 wanit o
TET 471 ST AT T HATFT F7 5 FoA wndt T 14703 7 9w wrE i wry
AT ¥ GAE 0T 4T Wvoiny g g e s ww yrf ot w5 5 oo
FEAT AT FIT o VT T ¥ J00 wiew 5F & 1 T T ff amw 124

(37 & IvavT fay 7 (1) F 5T ¥vEn AT 41 2of) 7 75 it 2T
(Reproduced as Verbalim)

We have carcfully gone through the pleadings of the parties, material
made availuble on record, cevidence adduced on  behall of
applicants/respandent and heard the arguments advanced on behall
of rival parties by their Counsel, Our findings on the aforesnid Issues

are as under:

Issuc No.1 &2

In the evidence, Smt. Indra (AW-1) filed her affidavit towards

FINDINGS

examination-in-chief,

a) U B &t ol Fam wlow BAE 25-08-2022 # waT GAETHAT & G
a7 e Gzw @ T () @ da by dew wed & e a@ &
Frar pERE & v weR & o ov s & [ BEE 02-09-202z

Ft {vd F2ve wERE S

b) 7® A o e FEwE @ vEdan § o gfacly Aol A
7 arr B 5T UDA 84237151 WF2Eq & WRad &7 R oz-
og-zoz2 T &g At OF BFF 02-09-2022 F InaT o R
g7 g & W & T & R yadar w&@ve W uE mE asa
13703 FETHTEE CFadE & R Aot & gunw Bab 5 @y
e & [k F A A aww @ wival & ealts iy fF & & # 3
o & B & A & ww A9 # &3 @R & sop FEAN mEt &
T T 27 3 AY ofF 377 e & Bl § 8§ gadww i dvm w

o Qs

ON/IT (u)/IP/39/2023
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. it 2 Bre a3, gar maww ey e & Bad F o A Rt 8 R o

& ahaf e 3F mely ait wrd aur @ OF R & e w6 i
/‘ T Dl st G @ O FET A, URRST A S el x
- wrdrow @t & ) g w g ar AN R @ T aew w1
w@:#vﬁ#ﬂﬁrm#mm#mmﬁw
R # aap # dtyr A A% &) Rerar qur e @) wvard
va Jver iy i R TEa /@ SRy A, SR St S

sl I fE=r 5

o) IF ¥ FIwAd, @ veer FFEw @7 AR F & 7@ gEew
mﬁ#wvﬁm@aﬂr#qﬁﬁﬂiﬁw@ AR
giftwzs, dFsl & arw a3, AT At Of @ mumE Ivaw W N
darar dg ward FwlRE e, a-ajra‘rﬁra‘wwﬂmwﬂw

; aarT #t 93 F RaF 0g-09-2022 T FAT FAGE HETA, FAGT @

ghraﬁ‘#ﬂa?ﬂmmaﬁmmﬁ#m#wﬂh#mwm

#r_qzﬂ'dr#?##amf#rg?##m#mﬂmw;#?vﬁd:

ﬁ#ﬁﬁ#ﬂﬂ#ﬂﬁﬁmakﬁm%r;-nq-suze

F G g miaE e, o & @ ag et iy e dr ganT

mwmwﬁm%mm?mrwwmm‘#mﬁrﬂrm#vﬁ

ﬂmfjﬁ?ﬂmﬂmﬁg#rﬂaakﬁﬁ‘eﬁmﬁg}fwa}:
gftarser A T gawT BeE p8-09-2022 F A wiE & s &

o wew av Bar wn afense qan e e & e

THTE R R d I R qyg @ af B damd et

aﬁ?ﬁ‘ﬁﬁﬂmwf!ﬁmﬁzgﬂwmmﬁ&ﬁﬁ#m

qrEt "

(Reproduced as Verbatim)

10.  She was duly cross-examined on 02.11.2023 Smt. Indra (AW-1) has

deposed in her cross-cxamination that

-mtﬁfﬁuﬁ#mwnﬂnmw##m:ﬂ#h
a7 P 33w & e w frd ave ot @ a8 don F gz A
mmmam#mmw##mmm*m#‘

7 o3 # 2ua wwvaw # gt af dh A 97 & ey Fa &
e R revare A @ o A iR & et A @t ewhed § v

o 23 wvet vy w7 & Yo o F @ity frw & A Rl 0w wiEE @t

(“J’L QX\/&A/BI T

oA/l (u)/IP/30/2023
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/ T FEA Ft A Wiy & e gdear avt Rw avar wr gy A wvat ofy

; #t SuH elad gErr wevwarw G o oY wowm & @ srvdew @it # ooy v
W At FImr @ e o amy w IFF ganr snview & Bv oav aanr .
Rarr o Bw v manr & s e Rurl! sife v v oosl s wt J

vaef vzea 1/ ORI AT M S FEU & & e oot e o G
Iw T AN grw A agr AfgE o & Fft @ owwet F AT vE & ooy
wliv & #F \7 o Ree Benw oz.on.a0z0 & @A g & var it &
3t ofa gear & waw v & du il T gt

(Reproduced as Verbatim)

In another evidence, Gangaram Godara (AW-2) filed his affidavit

towards examination-in-chicf.

w) IF By #wr swd e aftver any v W ol awe & R weET
&y

b) oF f Gt smnE e, weeen @ Bew oo-09-2022 SO
Fiarde W {qEen JA f i {9 & e a0y &v # o /o
& Bt Fver dg @daton piivww, fewe & T w8 v g
AT O] e qaar el @ o¢ & weward apan 96T Fan
el &yi At SrArg @ & g s i arwr e srevens & & Rar
v, e 73 s ww o Rar wr & & v pilevew, i # S
Farg @ W gerew fg WA A HEGw, FEyw & [ dew a1
B & GRERwe gERr At S @ BEw o0g-o0g-sove FOFEr
AR HETAT, FTAGY & g ard 7yl avarar wa, FEr A e w7
T Higher fear ) N sErd & g o Fra & wdt asdiy akel &
FROT G Z9aw Beiw zr-oy-zozz F WA FEE AATGE WV,
FAGT F @ ey §F T LA GaT Eeas Fran) a4 & ag o
ﬁfwwmmé#mi##rm#dar;rﬂm.ﬂﬁwmmﬁg
s gt & Sle & w5 o s @ g av &1

e) ¥ & wew SEEN & JEN W At daw WEnE REw o2-09-
2022 F THEaT # Uw Glada A @7 Aqoewew F o e araw
UDA 84237151 Feadl # @iviad @ Bal# oz-09-2022 & &ile &7
T WG 14703 AGTHC-FEIE Frane & ZRarw Al & mrmer R
# wgr, WS F HFEAT AW &n W AW Fad Iem owmH & B 4w

i Qe

OA/IT (u)/IPf39/2023
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nwdEE tme 2yer o &t e iy wam BEwet A st & g ot 2
Ry gl i Fur @B oo v & ye xrat ww o AR ek el

d) 57 B A et Few pEwA IR sEvare 3 gt B waw iw aar
Rz M gmw dared 7 gy wv R wwm B @ gamwm ‘
RS f areT Rear awn A0 Fod gaw @gwe oo & B g @

il A am

(Reproduced as Verbatim)

He was duly cross-examined on 13.06.2024 Gangaram Godara (AW-
2) has deposed in his cross-examination that

I Gaalt i ﬂww#ﬂfm#;ﬁ:m#ﬁ h
Pz 3.09.20 # #t FHE A 5@ & Oy Pew A3 gRE W g aha o adl
& fir o7 v qoare & Rv ard 7 Ree gyt wwd vzar & ant goew
’ gﬁ?#ﬁf'gﬁw#mﬂrmaﬂ##mmmﬂﬂﬁm
mrﬁrmmmw;ﬂw##ﬁurmm#ﬂr

Rwz wt # O wvd mawwar o wed & R e o g5¢ & wh
(Reproduged as Verhatim)

1. In cross-examination  of  Sh. Ramlal, Retd.  Hlead

Const./Marwarlohvat on 11.12.2025;
ey gy 4 watw gar awlE a5t
“3f wwgar 200z X S v FSteye A 33 FIRIW F 0@ W @Y a1
z# R ocaog.2022 w wrdtw twd v & woar B ko e
&7 g TF B T w97 g9 o g ov St s ald
wq’u‘?ﬂ Wige i wt yEd oftwew vd Awview [ et oo,
' TFRIT, HETAT RFC T4, T IEET GUAT ITAN FH| FEE IVOT HAw
& oRfon Iwd Fwry A awvaw d Sl wwerr g e
T # 38 vEvETE IeeWw A Rarw oz.0y.0022 w AT Fvarar ar
W Berw 27.00.2022 # Jwet ieg §t mE @ Rerw 27.00.0020 & guAr
et o7 Y, CEVHETE, FUY & @R oo FF & fear a1 va Réwar &
=ty ;e #r ey v@ ey Rars spov.0000 &) QOIEHATAT &9T TAT 4T
HAw @ UT TR CHCACY, HVAIW FTYT A wErr 9 4y g
ravATy & JOAT O5T §ld & Igua Ha um i IiRva plev ww giter

RotF oo awuT TErEaaAT e R
; 1-")/( 32 )
S:” 10| »
P

OAT (u)/IPa9f2029
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o A wadwor AR Barw 102022 W owEw By oy A iy &
alemT I ¥ Gt g A vUn, T oA, @l denrs, s, e
WITE, wrar wr dar ToTATR, WteAww, FVTe e A & s
Hiwer fot &y aerdwor & zhier HAat Bavw 11002022 7 arr R$T s &1
FHT o & N wet o7 e Qe ooy Gl # sl e F o
marer & g or @ & o A gaEw & Fwr & vEvATE HEET § e
FT ITH F FTw W a8 wef EE sy/2z vRvwa, RmfAE e &
qure g fer ey om yeRwer & afoer A wreltaor wRE FT &
Fw w7 W F FT e O 8y e viddaw #Y gEw Eagy
w7 cavenl & wwwr sEElew d7 wege B wn IWIET W FATE
s3/eaz2 ¥ AN R vE FOfT wia A ww deC @ § (FemfiE vl
Rard qv dwv wEpr malt w awica e vao w R W) AW S
P] videw ¥ # dw R § B gas wear Ranw o2.09.2020 @ & AIROT
FENE A Twden W ¢ e §AT Femite sy & wner Fiec o5
o v farr & et Rene 27.09.0002 ¥ TAUATH, HFETATW A IAA
HW!#W*’H@?#WE&?MI;JQW}Eﬁ?ﬂﬂﬂﬁﬂ#
g7 o Cui6 aET 4y S 07 F ok w46 weewr F q@ H g &
Rz se R arar A gerr awiaht o ot e fr st va eeef oa6
o Benw Rewr 30 R gz T o fr e @ ofar & Zam @ia &
wrArE ATt T & mEea st @1 ofd e & & O Wy ywowr Rerw
fwar o 71 i 7+ gt & waed Fedt 97 F Baw o0 a5 #0
giytrer zeny At ffdw atedl afla vigerd?
“Bamw 1102020 @ & 7 srdedt A gare oy & daaraar A o @
aF T #OfT S & e daew w6 8
2 St Zanr-
W Haw I Ve & FENT aERE T WA Jrdeer R e @
g B T A
Jav Ren# 12.10.2022
v yrvwt Fe & atom 0t s el R Of war e & aw A
grar &7 TFT U FAp

37T - wRil
v ¥ FET A IV @ A AF a7 B g Rfée st & @ o

o |
Qs

QASIT (u)/IF/39/2023
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I - HA® & FHT F ot awAt & awrar B yewarw S *
rr Rz s Rar ooy oy P

(Reproduced as Vierbatim)

14, The Respondent railway has filed the affidavit of Sh. Mohan Ram,
Heud Const./RPF, Out Past Ramdevra, Jaisalmer (RW-1) as under :

1. ¥E % B 0209 2022 %7 57t o] Wi 0800 & 16:00 5% ¥ <y
Fiareer S @iy 7 ety e 7

2. 75 7 01wt & o wrdl ey 14703 RIAHT NTHAE ORI & ST v
sur a4 offy & merrsT vad gy ot gy en ot A7 & ey
@a vt or At 3t o ow ardt e & Rty gt Ra)

TETTH TR 2 A AT N T 72 e § T A 000 & T2 a9y Ay =i il
AT wr A O 7 geed wl o GHiEEr S WA A

3 ag [k FrRUt 97 G-I G T AT G orer ane? oF T axvar 4 ot
ehemr g gadt avw smer @t S % aw syfen w7 et S0 At & més A
fiftet & ore wrd & g7 o2 4w 3 WA N7 B owm 37 g e andet 6
AETAAT o SR e | 5T i aan

4 7F % AT AT # e §F OA A A g 9T A /A dee &
&It ForaT 7 ST TTAATR FETATA TT2Te7 WESTR7 a7 g7 V< STiAE IV
FT el separer qreee ¥ By dev v P s, B e & aoll ooy
w7 AW THT TR T A

(Reproduced as Verbatim)

15. In its cross examination on 08.01.2026:-
oy &@d onr ¢ W ooen RemE 02002022 W A9 & WO Oeean
e yemiow A 9 AT S8 et aFR 01 o W) TE A wd

B ol po R & WU e 8 Feed g O AR e w i R
e g i &ar

(Reproduced as Verbatim)

16.  In another affidavit of Sh. Kishan Lal Meena, ASI/RPF, Durgapura
(RW-2) ns under :
1, TF R 39a OO A S Y e o AUend Fraea e e
e A3 gEen gt FRE Zeda T R

e Qs

OA I /IP/39/202]3
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1w B 2N Ty A s T B Senmeew YWY @R AW Oh
AT & A g # warat B RATE 02.09.2022 W IR SHE 0R00
B 1600 o & ek B o seeT, Sames, e i O A
g@ammm”mmﬁnmwmmmm
W & wA o ard ard & Rafa R § SR e 2 R
& s @ e et & wwer & dh A U @ A T 8 T A
fzwmmw:ﬂmi*gumﬂmgmmnﬁnmmr;m
ﬂmﬁﬂwmﬂmmﬁﬂmrmlﬁmmﬁmmm
TS yrevars dwter & TAU Yo e R am, R gaer o s
AT O AT S S wedE W R

-a.urﬁ:mirmumﬁﬁmmmmwmwtﬁ
Adr ot A 3 I guEt & gam T BATE 02092022 7 W
*Wﬂmﬁﬁgﬁﬂ:wﬂwmﬁﬂ}ﬁmmﬁmwﬂ
TER G o e & e e e ome @ o TR el qie
drrguw f qr 2R AT TAG W & TE H#E g WS ¥
ﬂammﬁﬂ:mﬂmmmﬁawmmmmimm
Trwer U7 T W AEsd e & R o B

5.7 B s OO & w23 SIRER AR TAL T i e &
mmﬂmuﬂawmmﬁﬂﬁnﬂ*ﬂﬁﬂmﬁ#sﬂk
org S W R A 0§ S 3 wAm 9w SEE A W
et & o7 R 01092022 & Y RIFE 77T UDAMNGT &
UTS No. JUESDRE 038 308 TomT § @eg & 9F 5 & a3 amr &
ffer e m) Reiw 02002022 F AEE F OO S FEAT 14703 A
I & & A @ I R S0 am

5. uF FF Uzer ¥ wAT AEE W W TR A A8 N AEE IR
i & ToU a=IT TU SeEwTd @ TS A W der al e & e
w8 g, 3w Tz @ o 39 & e 3P 'Y @ IniuE g b
ﬁmmmﬂ#q@mﬁﬁﬁﬁﬂmﬁ%!mﬁ%ﬁzw
v & B W F 8 9w mEy & W HRWgA S U 47 =
e Mt Wy R T ISR IO (FoE M F
TET 399 e yanEa geer f1 A0k A & B & e W ouaes
ZaWT T Wit #ed 76 el
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6. 7= B T Patd Surres Rt & ww w1
/ (Reproduced as Verbutim)

17- In its cross examination on 19,03.2026:-

azen & ST qP ve & 15 R w W A M ww w1 E
ﬁmmaﬂmmlﬁﬁmawﬂﬁiﬁamm#
o Tx e e & T s Al & T an) e & g e s

aﬂmmﬁ‘ﬂwﬂmmamﬁmuﬂwmaﬁm
:mmwﬂmmmnﬂmmmmtﬁmmﬂuma
EEHETH TWOas mﬁaﬁﬂmlmwmmmzzrﬁ#mﬁﬂ
ﬂﬂ.-r-iw;'?.nn.znzﬂasrgémimarmamﬁ:nﬂmmn
mqamaﬁ'rmm:ﬁmé:mswmﬁﬂmﬂwhmﬁr:ﬁmﬁ
mwmﬁzmﬁm#mﬂ@ﬂammwmaﬁﬂx
Mmm#mﬂﬁgﬂﬁﬁmﬁnﬁmmﬁzfﬁm‘rm
WWH:W&*W#TWHWWH#?:HEWWF
&ﬁwmammmmmwﬂmwmwm

Hﬁ!ﬁ:m%mmmmﬂﬁﬂm@mm
(Reproduced as Verbatin)

(8. Brief facts of the case are that Sahiram (hereinafter referred to
deceased) on 23-08-2022, he went 10 have darshan of Baba
Ramdevji and after having darshan of Baba Ramdevji, he came 1o
Ramdeora railway station on 02-09-2022 to return home. He
purchased a second elass Mail/Express ticket number UDA 84237151
from Ramdevra to Kolayal on 02-09-2022 and boparded lrain
number 14703 Jaisalmer-Lalgarh Express. Due to heavy rush of
passengers in the train compartment due to the fair, he was forced to
stand in the gallery near the gate of the compartment. When the
train suddenly started moving, he fell from the compartment at
Ramdeora railway station, Due to this sudden fall from the train
compartment, he suffered serious injuries to both his legs and also to
his head and ather parts of the body. He was picked up from the spot
in an injured condition and shown to the medical team present at the
station due to Ramdeora Mela and was bandaged and taken to the

' E 14|
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/ Government Hospital, Ramdeora for treatment, where he was given
/ first aid. Upon receiving the information, the family members
reached there and referred him for further treatment. They took liim
to PBM Hospital, Bikaner, where after giving him first aid, he was
referred to Sawai Mansingh Hospital, Jaipur for further treatment.
On 03.09.2022 his family admitted him to the trauma ward of Sawai
Mansingh Hospital, Jaipur, Both of his legs were aperated on, with
his right leg amputated below the knee and his Jeft leg above the
knee. Due to the serious injuries sustained from falling from the
train, he died during treatment at Sawai Mansingh Hospital, Jaipur,
on the morning of 27.09.2022. During the necessary proceedings,
the family of the deceased handed over the deceased's train tickel to
GRP, which was seized by GRP through a report. He was a bona fide
passenger on the train on the day of the incident.

As regards the happening of untoward incident, the applicants have

relied upon the documents namely,

19,

a) In Panchayatnama dated 27.09.2022 (Ex- A-5) :
I GUH— T WERE @Y AR e Yo WA dwer A g
vavfide @ Sera 6 T S S g g aann
(Reproduced as Verbatim)

b) As per Postmortem Report (Ex- A-7) that the injuries sustained by
the deceased are as under :

“1. Missing of distal two thirds of right leg with exposed bone, soft
tissue and muscle with pus aleng with black hard seab around the
wound s/o below knee surgical amputation with stump length of
1gem from knee cap.

2. Missing of left leg at knece cap with exposed bone, soft tissue and
muscle with pus along with black hard scab around the wound sfo
below knee surgical amputation with stump length of 43¢m from
anterior superior iliae spine. i

; IIrnJ/
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3. Multiple abrasions of varying sizes from h
12 em x a¢

2em with hard black seab with lij'pn-pigmr:ntr:; ;::.:s:nn:;umn; h

periphery present over right elbow, back of rlight hand and Yateral

aspect of lower half of right thigh. -

_"lea.:e af death is "SEPTICEMIA" consequent to secondury
infection brought about us a result of ante-maortemn injury
NO. r and 2z imentioned in this PMR,”

(Reproduced as Verbatim)

-y

The injuries sustained by the deceased are indicative of falling

from train.

Respondent railway hos vehemently argued that the deceased fell
down from the moving train from offside by his own negligence and
committed suicide, However, the plea of the |d. counsel for the
respondent is not acceptable as the Railways Act fastens strict
liability on the respondent and this plea of negligent act by the
respondent has been dealt by the Hon'ble Supreme Court in the case
titled as Union of India vs. Rina Devi (Civil Appeal No. 4945
of 2018 decided on May ¢, 2018) wherein in para 16.6 of the
judgment, the Hon'ble Supreme Court has observed as under :-
“16.6 We are unable to uphold the above view as the concept of self-
inflicted mjury’ would require intention to inflict such injury and
na! mere negligence of any particular degree. Doing so would
amount to inveking the principle of contributory negligence which
cannot be done in the case of livhility based on ‘no fault theory,” We
maiy in this connection refer to judgment of this Court in United
India Insurance Co. Ltd. Versus Sunil Kumar laying down
that piea of negligence of victim cannot be allowed in claim based
on 'no fault theory' under Section 163A of the Motor Vehicles Act,
1988 Accordingly, we hold that death or injury in the course of
boarding or de-boarding a train will be an ‘untoward incident’

entitling a victim to the compensation and will not fall under the

O
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/ proviso to Section 124A merely on the plea of negligence of the
/ victim as a contributing factor.”

a1, We have supported in my wviews by authoritative judgment

of Hon'ble Delhi High Court delivered in ease law titled as
Sh. Surai Besra vs. Union of Indin (FAQO No.j74/2012,

decided on 2% April, 2o14), where il was held that

“once the deceased is found to have a valid ticket of travel and 1was
a bonafide passenger ordinarily and generatly it should be held that
the deceased died as a result of an untoward incident on aecount of
ua fall from the train, unless, there is evidence led on behalf of the

Railways that the place of incident was either near the residence or
N sear the place of work or deceased for some reason was required to

be at the spot where his body was found.”

In view of the discussion made here-in-above, We have no hesitation
in holding that applicant was a bonafide passenger at the time of
incident and It is a case of “Untoward Incident™ as defined under
section 123(c)(2) read with Section 124-A of the Railway Act, 1980,

Thus, the issue nos. 1 & 2 are decided in favour of the

12
=

applicant.
Issues

23.  Case in hand has been filed before the Tribunal by Smt. Indra (wife
of the deceased), Dali (minor daughter of the deceased), Gavatri
(minor daughter of the deceased), Pinki (minor daughter of the
decensed) and Smt. Radha (mother of the deceased) are the only
dependents of the deceased. To prove the dependency, the
applicants have filed copies of their Aadhar Cards (Exh. A-13 10 A-
17). On the contrary, no evidence whatsoever has heen adduced on
behalf of the respondent to contradict the case of the applicants on

ON/I1 (u)/ IV a9/ 2023 fiﬂ")// Qg 17|
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the point of the dependency of the present applicants. Moreover
during the pendency of the claim application, none else appeared
before the ‘Tribunal, claiming himself/herself as dependent of the

deceased.

This case pertains to untoward incident that ocecurred after

amendment of the Railway Accidents and Untoward Incidents

(Compensution) Rules 1990 vide G.S.R. No. 1165(E) dt. 22.12.2016
which is applicable with effect from 01.01,2017. Therefore, in view of
the above, the instant ¢laim application is allowed and the applicanis

rded a sum of Rs, 8,00,000/- (Rupees Eight Lakh only) along

are awa
ate of incident 1.¢.

with nn intcrest @ 9% per annum fram the d

4,
' o2.00.2022 till the depositing of the whole awarded amount by the

respondent Railway Administration with the Additional Registrar of

this Tribunal. Hence it is

X
ORDERED

F the applicants is allowed. The respondent
is directed to pay Rs. 8.00,000/- 10 the
with an iaterest ot the rate of 9%
e. 02.00.2022 till the date of

o=, The claim application ©
Railway Administration
applicants as compensation along

per annum from the date of incident i
rded amount by the respondent Railway

depositing the whole awa
Money Account being maintained by

! Administration in the Suitor's
the Additional Registrar ol this Tribunal.

a6. The respondent Railway Administration is hereby directed to deposil
the amount awarded with the Additional Registrar of this Tribunal
within a period of 30 days.

As regards disbursal of the amount of award, it may be seen that in

Geeta Devi Vs Union of India, Delhi High Court has observed as

under: -

OA/IE (u}/IP/9/2023 E""W/QM“ 18]
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“5.As Regards Amendment to the Railway Accidents and
Untowarid Incidents (Compensation) Rules, 1990 5.1. Many of the
claimants are drawn from rural areas with low levels of literucy
and lower levels of making appropriate decision for the use of
amounts guaranteed under the awards. There are several
instances of their exploitation by middlemen and louts aperating
in the field, The scope for such exploitation is itseif one of the
incentives for fomenting bogus claims, fabricated documents and
dupticate claims in different Benches of the Tribunal for the same
cause of action. The availability of bulk funds in the neme of an
ill-informed claimant is also a cause for exploitation. A scheme
g for proteetion uf the amount due to sucha claimant is the need of

the hour.

28 The Hon'ble High Court went on to lay down the mode of payment

and in pursuance of the Orders passed by the Delhi High Court,
a has issued a Notificotion of 3@ .June, 2020

Government of Indi
Incidents

amending  Railway  Accidents and Untoward
(Compensation) Amendment Rules, 2020, adding Rule 5 which

reads as under: -

“=, Made af payment—
st The Tribunal may, order to protect the sum awarded to

II the claimant, having due regard to the illiteracy or ather

disabling factors impairing the judicious use of such sum, issue
directions for disbursing the award in terms of unnuitics, fixed
deposits or other suitable mode as shall subserve Justice,
52 If any of the claimants is a minor or person of unsound
mind, the Tribunal may give liberty to the guardian ad litem to
use the interest accruals on the deposit that shall be made during
the minority for maintenance.

QAT (u)fIP 30 20e3 f{.*f'ﬂ]/ Q ﬁ"/: 191
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5.9 Nothing in this Rude shall imit the power of the Tribunal
to make modifications of the mode of disbursal for reasons 1o be
stated in writing depending on the exigenvies requiring
liguidation of any corpus created for annuity or premature
closure of fixed deposit, for the benefit of the claimant.

54  The orders dated a1 April, 2017, 24" May, 2019 and
6t November, 2019 of Hon'ble High Court of Dethi in FAO No.
aafa015 and CM Application No. 4501/2015 in Geeta Devi
VsUnion of India, relating to disbursement of compensation shall

be read as part of this Rule.”

It is considered appropriate to distribute and disburse the amount 25

2y,
) under:

t 1o be invested
jonalized

Amount | 10% o be paid to | Remaining amoun

Name of the
applicants the applicant fixed depasit schemie of N
immediately Rank and the imerest accrued thereon I
through ECS by | ta be eredited to S Account of the
NEFT/RTGS 1o | applicants. '
the 88 Accour |
AT A Tedra | LN H00F - | R .00 f - (Raperr | oy FHON00/ - (Rapees Three Likd  arxn
(wige  wf  ihe farty dhannaed wirly) | thasested Ehady) This amird 23l be £t 20 32
inveared) aluieg prupiiesocate | furrs af fivnd A}mm'.* e ;w'-x! wi thrre e
frrterest. Duwerer, Hhe manihly interest aoraed e B1e
artniont. shuadd e oredited t ber YB 1wl
0 D {mnar | 1LOD000f - Nk W 100000 (Rareer Ore daii On6 |
diunghter of the alomgnreh pepartiomate interest, This awmasns b il
deveaind) be dept in the firms of fixed depaiit &ll she witains |
mujority. Mowerer, the morthly interest anerited on. |
this amouns shall be credited to her mather’s S8
Aanwns for her sesinlenance und upbringing,
Cpiri "“"f}" 100,600/ it Ri 1.00.000]- (Rupees Ore dakh Ordy) |
::f:_; o o ahanguith pmparsionate interest. This amwent 3.l
s be kepi i the form of fixed diposit wt! dhe esiing

ng,.rm:.é} Howerer, the monihdy fnterest wornied o
dhax wamoting? hall Be cnedited e Ber' esathorts AR
Aot far her praintentne e apiargg

. p LR W
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#-Fr-_- -

[ 2::;-‘” i:'”:; ! 0000, - -Nit. o, 1006007 (Rapess One fath iy
+]:J£f§jj L i’-ﬁ!@ﬂfff M‘!ﬂmﬂ'mﬁfﬂfﬂﬂ. ;.J:Iﬁ. LR
b be kot i the form of fixed dqait sll e wrram |
reugorsty, Hosvver, the monthly interest e i
this swmapnt ihall fe crediied o her puntter’s B
anast for her mramntenance and urhienming

Yot b | 10,0001 Rz 100007 - (Repeer | Re. 90400 (Roipoes Ninmes; esivnand Thigy,

|-"""’~"'-”' of, the rew . thiind - ank) | Vi dmnnnt il Do kare in the e onf pived

1 ok : g

r weetditid) dlard  propertoeate | depot for a penind of dhece yean. Hosvier, ol
mterril, moanthly intereet aavaed o this amant, sl be |

areilieed siher SH Aciomet

The applicants are hereby direeted 1o submit the details of their
Aadhar linked Bank nccounts of a Nationalized Bank situated nearest
to their place of residence to the Additional Registrar of this
Tribunal.

31 The Bank shall not permit any joint name(s) to be added in the
saving Bank accounts or fived deposit accounts of the applicants i.c.
their Saving Bank Accounts shall be an individual Saving Bank
Account and not a Joint Account,

32.  The monthly interest be eredited by Electronic Clearing System
(ECS) in the said Saving Bank Accounts of the applicants near the
=~ place of their residence.

33.  The maturity amounts of the FDRs be credited by Electronic Clearing
System (ECS) in the said Saving Bank Accounts of the applicants.

34.  No loan, advance, withdrawal, or pre-mature discharge be allowed
on the fixed deposit without permission of the Tribuinal,

35.  The concerned Bank shall not issue any cheque book and/or debit
card to the applicants. However, in ease the debit card and/or cheque
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boak have already been issued, Bank shall eancel the same before the
disbursement of award amount. The Bank shall freeze the aveounts
of the applicants so that no debit card be issued in respect of the
aceounts of the applicants from any other Branch of the Bank.

a6, The Bank shall issue a letter duly signed and stamped in the name of
the Additional Registrar of this Tribunal to the offect that no cheque
beok and/or debit card have been issued or will be issued without
the permission of the Tribunal and the applicants shall produce the
same hefore the Additional Registrar of this Tribunal. The Bank is
further dirccted 1o permit the applicants o withdraw money from
their Saving Bank Accounts by means of a withdrawal form only-

47, The respondent Railway Administration is also direcled to place on

proof of deposit of the award amount with up to diate

record the
e shall be

interest, if any along with a caleulation sheet and the sam

filed with the Additional Registrar.
48.  In the facts and circumstances of the case, there is, however, no

order as to cosls.

Registry is directed to send a free certified copy of this judgment

39.
Y directly to the applicants at their postal address mentioned in the
claim application by Speed Post in view of Rule 34 (3) of the Railway
Claims Tribunal (Procedure) Rules, 1989.
Judgment pronounced, signed and sealed in open court today i.c.
18.05.2020.
. Wy @wa-
(Rajecu Jain) fﬂ.ﬁj‘ﬁ
Member (Judicial) Member (‘fédhunical)
RCT/Jaipur RCT/Jaipur
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